BOARD OF SUPERVISORS MADISON COUNTY, MISSISSIPPI

Department of Engineering 3137 South Liberty Street, Canton, MS 39046
Tim Bryan, P.E., County Engineer Office (601) 790-2525 FAX (601) 859-3430

MEMORANDUM

October 28, 2020

To:  Sheila Jones, Supervisor, District |
Trey Baxter, Supervisor, District 11
Gerald Steen, Supervisor, District 111
Karl Banks, Supervisor, District IV
Paul Griffin, Supervisor, District V

From: Tim Bryan, P.E.
County Engineer

Re:  Modification of Contract for Design and Construction Administration Services
MCEDA Madison Mega Site Utility Infrastructure in Support of Project Pine

The Engineering Department requests that the Board approve the modified design contract for Civil
Link reducing the fees from $751,239.00 down to $660,607.50. This contract was originally approved
on August 3, 2020. It needs to be reduced as there were some fees on the original contract outside of
the amounts MDA agreed to reimburse.

SHEILA JONES TREY BAXTER GERALD STEEN KARL BANKS PAUL GRIFFIN
District One District Two District Three District Four District Five
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Re;

facilities.

" "Connecting Resources”
July 17, 2020

Madison County Board of Supervisors
P.0. Box 608
Canton, Mississippi 39046

Gerald Steen
President
Madison County Board of Supervisors

Project Pine — MEGA Slte Utitities
Contract for Design and Construction Administration Services
MCEDA Madison Mega Site Utility Infrastructure in Support of Project Plne

Dear Mr. Steen and Board,
Civil-Link appreciates the opportunity to provide this contract for professional services for civil
engineering design, topographic surveying and construction administration of the MCEDA Madison

Mega Site Utility Infrastructure in support of Project Pine in Canton, MS. Civi-Link will coordinate all
onsite utility design with CMU who will ultimately own and operate all water sewer and natural gas

Onsite Utilities will include the following,

1. Water Line extension from HWY 22 to end of proposed roadway/NE corner of Project

Pine. Water line to be sized based upon ongolng CMU water system hydraulic study
anticipated to sither 16" or 18", Submit for approval by CMU and Mississippl
Department of Health

Sewer Improvements including onsite sewer pump statlon, force maln from pump
station to existing MCWWA/CMU 24-inch force main along the north property line of
the mega site. Wet wellto be sized for future capacity, pumps to be sized on
anticipated near future flows In coordination with CMU and the MCWWA. Submit tor
approval by CMU and Mississipp Department of Environmental Quality

Natural Gas extenslon from HWY 22 to the end of proposed roadway/NE corner of
Project Pine to be sized in coordination with CMU and anticipated future growth,
Elevated Water Tank (1 MG} to be located in coordination with CMU and ongolng water
system hydraulic study: Submit for approval by CMU and Mississippl Department of

Health

5779 Getwell Road, Bldg B » Southaven, MS 38672 Phone: {662) 510 -2169 * Fax: (662} 510 2197




Each utility with be located with GPS for final mapping and transfer of utilities to CMU for ownership
and operation. Civil-Link will prepare necessary casement and as-built drawings to be provided to CMU

upon completion.

Civil-Link will coordinate utility installation with roadway construction so that project timelines can be

met for service requirements.

Civil-Link proposes to provide the above scope of services and fees below per the Opinion of Probable
Construction Cost related to the proposed improvements:

Utility and Fee Structure per the Opinion of Probable Construction Cost funded by MDA:

Water; Construction Cost § 741,800,00
Engineering Deslgn and CE&  $ 111,270.00

Testing $  11,127.00[REMOVE Testing and i
Environmental Permitting € 1f 199 onjcrkonmentalRenniting fees

Sewer: Construction Cost $ 648,500.00
Engineering Design and CE&I  $ 97,275.00
Testing $  9,727.50 [REMOVE Testing and W
Environmental Permitting ¢ gip7an | EVSImenta) Eermiing Fes
Natural Gas:
Construction Cost $ 247,750.00
Engineering Design and CE&I  $ 37,162.50
Testing $  3,7126.25[REMOVE Testing and é’ M
Environmental Permitting $  3,7126,25|Environmental Permitting Fees

Elevated Water Tank (1 MG)

Construction Cost $ 2,766,000.00 ‘
Engineering Design and CE&I S 414,900,00
Testing $  41,490.00 [REMOVE Testing Fees l OW
Environmental Permitting N/A

Total Construction Cost Onsite Utllities: $ 4,404,050.00

Total Engineering Design and CE&I $  660,607.50

Total Testing S 66,060.75[REMOVE Testing and

Total Environmental Permitting § 54, 5y076Eienmental Pesmiting ees

AR RTRR

Total Engineering Design, CE&, Testing and Environmental Permitting: $ 751,239.00
NEW TOTAL FEES $660,607.50
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Civik-Link looks forward to beginning development of plans for review and approval and
construction to suppott this project. \

_ Please ket me know if you have any guestions or comments.

Sincerely,

Chad A, Wagss, P.E. |

Engineering Manager :
Civil-Link Approved by -

Madison County Board of Supervisors
Gerald Steen
Cc: Shelton Vance President
County Administrator

]

Tim Bryan
County Engineer
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GENERAL TERMS AND CONDEEIONS

LEXHIBIT A
GENERAL TERMS AND CONDITIONS

{. Rolationship Between Engincer und Client. Engineer shall
serve os Clent's professional englneering cansultant in those
phases of the Project to which this Agreament applies, The
refationship is that of & buyer and sollor of professionel services
and it is understood that the pariies hive not entered Into ay
Joint venture or parinership with the other, The Engineer shall
not be considered te be the agent of the Client.

2. Responsibiliy of the Engineer, Engincer wilb=steive-to.
parform sérvices under this Agreament in & mannet consistent
with that standard of oare and skill ordinarily cxercised by
membera of the profession cirrently practiolng in 1he same
locelity wider simHer conditions, No oller representation,
express or implied, and no wamranty or guarantes is Included or
intended in this Apreement or in any report, opiniox, decument,
or otherwise,

. Nofwithstanding anything to the contrary which may bo
condninedt in thls A greement ot any other materlal Incarporated
heroln by referonce, or in any agreement bebweon the Client
and any other party concerning the Project, the Englneer shall
ot have control of and shall not be responaible for the meons,
methods, techniques, sequences or procedures of construction;
or the safety, safety precautions or programs of the Clicnt, the
consiniction contractor, other conlractors or subcontractors
performing ey of the work or providing any of the servlceson
the Project. Nor shall the Bnglneer be responstble for the nats
or amissions of the Client, or for the fhilure of the Client, any
contractor or subconiractor, or any otler enginesr, archifeat or
consultant not under conlract to the Exgincer {o caory oul thelr
respective responsibifities .in accordance with he Project
doouments, this Agresment or any other agrecment concoming
the Project.

Enginecr shall determine the amounis owing to the construction
contractor and recommend in avriting payments’ lo the
conitractor in such smounts, By fecommending any payment,
tha Brginger wHi hot thereby bo deemed te have reprosented
that exhaustive, cantinuous oy detatfed revicws or examinations
have been mode lo oheck the quelity or quantily of the
contraglor's work.

3, Responsibility of the Client. Citent shall provlide aft eriterin
and Rilt informotion as to his requiremsents for the Project,
teluding budgetery limitations, Client shall arange for
Pagincer lo cnter upon public and private property and obtain
ull necessery approvals' and pormits required from atl
governmeuta] anthorltles heving Jurisdiction over the Projeat.

Client shali pive prompl wrilten notics. i the Engineor
whenever Client observes of otherwise becomes aware of any
development that affecls the scope or timing of Engineer's
gervices, or any defeat or norconformanss In the work of any
construction contractot,

Cilent shati examine afl documents presented by Engincer,
oblain advice ofan attomey or other consullant as Cllent deems
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approprisle for such examinations and -provids decistons
portaining therelo within o reasonable tlme so as not {o delay
the services of the Engineer.

Destgnation of Authorized Represeutatives. Each pacty shall

designate one or more parsons to agt with authority int its behatf
with respect to appropriate aspeets of the Project, The peraons
designated shall review ond respond promptly to al
communications received from the party.

Qwnership of Documerts. Drawings, specifications, raports
and any other documents prepered by Lngineer In connectlon
with any or all of the services furnlshed hereunder shall be the
properily of Client, DBnglncer shatf have the right to retain

copics of it dosuments and drawings for its files.

Reuse of Documents. All documents, including drawings end
specifiontions, Runished by Enginoer pursuanl fo this
Agreement, are intended for use on the Project only, They
should not be used by Clieut or others on extensions of he
Project of on any other project, Any reuse, without-writlen
vedfication or adaption by Engineer, shall be at Client's sofe
risk, and Client shall indemnify and hold harmlcss Enpgineer
from all claims, damages, losses and expenses, including
altorney's fees arising out of or resulting therefrom.

Opintons of Cost. Since the Enginse[— fos no control over the
cost of labor, materials, equipment ot sorvices fumished by the
contrator, ot over the contractor's methods of determining
prices, or aver compelitive bidding or market conditions, the
Englneer cannot and does not gunranies tiat proposais, hlds or
astunl construction costs will not vary from kis opinfons or
estimates of construclion costa.

Chinges. Clisnt reserves the right by written chonge order or

amendment to make changes in requirements, amount of work,

or enginecring time schedule pdjusiments; and Bngincer and._
Client shall negotinte nppropriste adjustments I feo andfor

achedule accoplable fo both parlies to’ accommodate any

ohanges. )

Delays. Ifihe Brigineer'a services are delayed by the Client, or
for other rensons boyond the Enginest’s contral, for more {han
oo year, lhe foe provided for in this Agresment shall be
adjusted equitably,

Subconirnels. Englncor may subconlmet portions of the
servlces, but cach subcontractor must ba approved by Client in
writing.

Suspension of Services, Client may, at any time, by witten
ordor to Englueer, require Engineer lo stop all, or any part, of
the services required by this Agreement, Upon receipt of such
an order, Engineer shall immediately comply with its term and
{ake all rensonable steps fo minimize the ocowrence of costs
sllooable to e services covered by the order, Client, however,
shall pay all costs assoctated with suspenslon Including ol coats

Ceneml-TereLanditlone




GEHERAL TRIMS AND CONDITIONS

hereby warrants that, if hie kniows ot has any renson to assume
or suspect thitt hazardous materlals mey exist at the project slte,
hewlil inform Englneer in wrlling prior to inflistlon of services
undet this Agreement,

Hazardous materials may exist at aslte where there [s no reason
1o balievé they could or should ho present, Client egrees that
the discovery of unartlvipated heazacdous materials constitules a
changed condition mandating a rencgotiation of the scape of
work or termination of gervices, Englncer agrees to notify-
Client as soon as practicafly possible should unantloipated
hazardeus materiols or suspeoled hazardouns materials bo

encountored, Client waives any clalm against Engineer and -

agrees to Indemnify, defend and hold Engineer harrless from
any olaim or Hubility for injury or loss acising from DEnglneer's
encountering unantioipated hazarddus matorlaly or susittted
- hazardaus materiale, Client plso agrees to compensuts Engineer
for anytime spent and expenses incurred by Engineer in

defense of any sucl olaim,

21, RislehHoentior—TliE Clent 16copHizes That ENgITsrsfee

w\() inetudés-an-aHowance-for-funding-s-varlety-of-rakswhich-

sffecttiuBrytreer by virngof itvagrecing to-perform-borvices

ontheClionts-behalfi—One-oi-these-risksstomsfrom-the
Bugineer‘spetential—ferhuma:mmﬁmrdcr!‘loeG{icnﬂu
obtaln the-benefits ofa-fee-which-includesn-tesser-allowunae
for-tisk-fundingthe-Cliont-agroes-to-Hmit-the_Engineers
fiability-to-thre-Eliont-and ut-coTu AT ContrevtoTs Hising
FreftihcEngineedsprotssaionel wts; crrors-oromsslons; auch
{hat-tho-tolab-aggregata-HabHityof the Bngineor-to-ali-those
named.shall-not-oxeced §50,000-orthe Anglnsods-totat-foo-for
the-servicesromdured o ihis projent; whitheveris greator-

72. Antleipated Chiange Orders. Chicnit recogalzes and expeols
1hat 8 cerain amount of lmprecision and Incompleteness Is to
be cxpected In constmolion contrast documents; that
cantreotors are expeeted to furish and perform work, materlals
and equipment thet may rcesonably bo inferred from the
contraol documentd or from the prevalling ocustom or trada
ugage as belng required to produce the intended result whather
ar not speciBoally cafled Ror; and that & certain amount of
oliange orders ara to be expected, As longas Engincer provides
services il a manner consistent with that atandard of care and
sidlt ordinarlly exerolsed by. members of the profession
ourrently practiclsg in the same locality under similar
conditions, ‘olient agrees not to make any olaim agalust
Engineer for cost of these change orders unless these costs

beeome a signifioant part of the constructlon contract amount.

In no case will Clien moke clalm ogainst Englneer for costs
Incurred if the change order work 18 a necessary pact of the
Projeot for which Chent would hiave lnousred cost If work had
been jncluded originally In the contesct documents tnless
Cltont can demonsiente that suoh costs were higher theough

29

issuance of tho ohiange order than they would have been if
otiginally included In the contract documants inwhich case any
olaiin of Client ngainst Engineer wilt bo limited 1o the cost
inorease and not the entive cost of (e change order,

. Paymient, Engineer sholl submit monthly statgments to Client. .

Payment Itk full shall be done wpe rofthefnvoiceRdE Lokhv
payments-are-dolinguent-aller. s from invoice datesthe
@ienmwtopmmmmmlmmﬁﬁﬁ
eneperen-permonth. Payment for Englncar's sorvices Is not

_contingent on any fiolor except Engineer’s abllity to provids

acrvices In o manner cansistent wlith that standard of caro and
kil oxdingrily oxercised by members of the profession
cutrently practicing in the somg.docality under slrailer
conditions, n

. Force Majeare, Nefther Cllent norEnglreer shall be fiabla for

pny failt or delay coused by any.contingency beyond their .
gontrol, ineluding, btst not imited to,acts of God, wars, strikes,
watkauts, fires, natural calamitles, or demands oy requlremsnis

of governmentaf agencies.

, Complianee with Laws, To the extent thoy apply to its

employaos or its services, the Engincer shafl comply with all
applicable United States, state, torvitorlal and -conumomyealtl
laws, including ordinances of any poliflesl subdivisions or
agencles of the Ubited Siates, any state, territory or
commonveakth thereof,

. Sopnrate Provisions. 1fany provisions of this Agreement aro

held to be Invalid or unenforceable, the remaining provisions
shall be valld aud bindlng.

Governing Law, This Agresment shall be governed by and
construed In accordance with the laws of the prinsipal place-of-
businessotteBngincor: STALE OF MIGSISSTppl

. Amendmeni. This Agreement shall not be subject lo

amendsment unless another instrument s exceuted by duly
nuthorized reproseatatives of each of the parties,

Entire Undorstanding of Agroemont, This Agreoment
represents and incorporates tho entire understanding of the
partlos horolo, and eash party acknowledges that there are no
warranties, ropresentations, cavenants or understandings of any
klnd, mattet or descé{ption whatsoover, made by either party to

. tlie other sxeept 03 expressly set forth ferein. Cliant and

Buglneer hereby sgree that sny purchase ordars, Invoiees,
confrmatlons, acknowledgmenis ot other similar documents
exeouted or dettvered with respect to the subject matter hereof
that conflict with the terms of this Agreement shall be null,
vold and wilhout effect to the extent they conflict with the
torms of this Apreement.

aneqal-Termr-Comditians




GENEIAL TEItS ANB CONDITIONS
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necessary t¢ maintaln contlnuity and the steff required to
resume tho serviees upori explesition of the suspenslon of work
order. Englnecr will not be obligated to provide the same
persorne] employed prior to suspension wlien 1he services are
resumed in {he event the pertod of any suspension exoeeds 30
days, Client will relmburse Bnglneer for the coats of sush
suspension and remobilization,

. Termination, This Agresiment moy b lerminoted by gither

party upon 30 doys' written notlee in the ovenl of substential "
fnilure by the other purty to perform in accordance with the
{erms hereof through no faull of the terminating party. This
Agreement tay beterminaled by Cllent, under the same terms,
whenever Client shel} detérmine that termination is in Hs best
inlerests, Cost oftetminatlon, including salarics, everhicad and
fea, inourred by Bngineer either-before or after the termination
date shall be relmbursed by Cllent,

Notices, Any natica or designation required to be given by
oither party hereto shall be In writing and, wiless receipt of
such notice I expressly required by the terms hercaof, it shall bo
deemed to bo effectively served when deposited In the mall
with sufficlent first class postege affixed and addressed to the
‘party 1o whom such notice ls divected at such parly's place of
business or such other address ns-either paity shall herelunfter
furnish fo the other pady by wrltten notice s herein provided.

. Tdemnificaiion. Englneer shell Indemnify und hold hamless

Client from Client's' loss or expesse, Inoloding ressonable
atforncy's fees for eintms for personal injury {including denth)
or propetly damage arising out of the solo negligent act, errot
or omlssion of Bngineer,

Clive—stmlt—mismmify—md-told-hormless~Brgineer-fom
‘Erngincers-lossorexpanserineluding reaspnablontomey yfees,
forolsims—for-persenal-injuriestincloding HERtg mIT proptty
dumagoarisingoutoftheselenegligeotact, crror or rission-..
saf Clignt,—-

In the event of jolnt or conewrrent negligence 6f Engineer and
Clent, each slinlt bear that portion of the loss or expenae that
Ita share of the joint or conowrent negligence bears to the total
negligency {including that of third parties) whickh cyused the
pessonal injury or propery damage.

Cllent shall not ba {iable o the Engineer, and the Engineer shall
ot be lisble to the Client, for any spsolal, incidental or
consequential damoges, inoluding, but not lmited to, toss of
use and loss of profit, insunied by either party duc to the foult
of the other, regardiess of tho nature of thia fault, or whather it
wps commitied by the Cilent or the Bnglneer or thelr
srployees, ngents or subcontraciors, by reason of services
rendered under this Agreement.

Legnl Procecdings. In the event Englueer's employecs ore at
any {me required by Client to provide lestimony, answer
lnterrogataries or othorwlse provide Information ("testimony")
in preparation for-or at a tril, hearing, proceeding on inquiry
{"proceeding") arising outof the dervices thal nra the subject of
this Apresment, where Englieer Is mot n party to suoh
praceeding, Client will compensate Englneer for ils services

P
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and reimburse Engineer for all refated divect costs incured in
conneetion with providing such lestimony, This provision shall
be of no effest if the parties have ngreed in n separale
pgreement or ot bmendmend Lo this Agreement to lerms which
specifically supersede this provision, nor shail (kis provision
apply in the event Client engages Bngincer to provide experl
testimony or litigation support, which services shall be the
subjuct of a.separalo.agreement or in ‘amendment {o thls
Agreoment, R

. Successors and Assigns. The terms ofthis Agreement shall be

binding wpon and inure lo he benafit of the pariles and their
respeclive snccessors and nssigns; provided however, that
nelther periy shodl assign this Apgreement in whole or in part
without ihe prior weitten approval of the other,

Insurance. Within the cqntext of prudent business practices,
Engineer shall endeayer to maintaln workmen's compensation
and ustgraployment compensation of a form and in an amount
as required by state law; comprehensive general Hibility with
maximum Nmits of $500,000/ $1,000,000; auternative liability
with maximum limits of 500,000/ $500,600; and professionsl
liability insurance with an annual limit of $500,000, Cliont
recognlzea ihat inaurance markel is erratio and Bngineer cannot
guaraniee to maintain the coverapes Identified above,

Information Provided by the Client, - The Engincer-shall
indicate to the Client the information needed for rendering of
services heveunder, The Cent may elect to provide lhis
informatlon (Including services by others) to the Engineer. In
this case, the Clienl recognizes that the Engitieor cannot assure
the sufficiency of such information, Accordingly, the Engineer
shatl nat be llable for any claims for injuty or foss arlsing from
etrors, omlssions or Inaccuracies in documenls or olher
Information provided by the Client. In addilion, the Chient
aprees 0 compensate the Engineer for nay time spont or
oxpenses Inourred In defending such olaim or in meking
revisions to his work as sdirect or indlrect result of infornatlon
provided by the Clisnt which fs insufficlenl,

. Subsurfaco Conditions nnd Utiflties, Clientrecognizes thata

comprehenstve sampling and teating program implemented by
tramed and expedenced personnst of Englneer or Engineer's

. subconsultanis with appropriats equipment may fail lo detecl

20.

certatn hidden conditions, Client also recognizes (hat aotual
environmental, geplogicnl and geoteotinical conditions that
Engincer properly inferred to exist betweon sampling points
may differ slgnificantly from those thet netunlly exlst,

Englaeer will locals utilities which will affect the project from
Informatlon provided by the Client and utifity compenies and
from Boglneer's surveys. In that these utillty locations are
baged, al least in parl, ot Information from othera; Engincar
sannot and does nol syaceent thelr completeness and acouracy.

Hnzrrdous Maotortals, When hazardous materials are known,
nssumed or suspecled to exist al a project site, Bngincer is
required Lo take appropriate-precaudions lo piotect the health
and safty of his personnel, 1o comply with the applicable laws
and regulntions end to follow procedures deemed prudent to
minimize physical risks to employeus and the publio. Client

@i Fene-Condinans




